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Abstract: The article explores Imam Muhammad ibn Ahmad al-Sarakhsi’s legal concept,
a 11th-century Hanafi jurist. It examines his views on sharia and figh, methodology of
legal rulings, text classification, and sources of law. Al-Sarakhsi’s rationalism and impact
on Islamic jurisprudence are highlighted.

Keywords: al-Sarakhsi, Hanafi school, sharia, figh, ijtihad, istihsan, urf, Islamic
jurisprudence.
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Annotatsiya: Maqola XI asr hanafiy fagihi Imom Muhammad ibn Ahmad as-Saraxsiyning
huquqiy kontseptsiyasini tahlil giladi. Shariat va figh, huqugiy normalar metodologiyasi,
matnlar tasnifi va huquq manbalari ko‘rib chiqiladi. As-Saraxsiyning ratsionalizmi va
islom fighiga ta’siri ta’kidlanadi.
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Nmam Myxamman uOH Axman ac-Capaxcu, BBIJAIOMIUNACS —TMPEICTABUTEIb
xaHA(QUTCKOM  IIKOJbI, BHEC 3HAUMUTENbHBIA BKJIAJ B  pa3BUTHE  HUCIAMCKOU

OPpUCIIpYACHONH, CO3JdB CUCTCMATUYICCKYIO IIPAaBOBYIO KOHICIIIUIO, KOTOpAasA TrapMOHUYHO
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coueTaeT OOXKECTBEHHbIE NPHUHLMIBI IIapuaTa ¢ MOparMaTHYeCKUMHU TpPeOOBAHHUSIMU
oOmecTBeHHOM ku3HU. Ero Tpynel, Takue kak «aiab-Mabcym» u «Ycynp ac-Capaxcuy,
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NPEJICTABISIOT COOOM HE TOJIBKO CBOJI MPABOBBIX HOPM, HO M TJIYOOKOE KOHIENTYalbHOE
OCMBICIIEHHE MPUPOJAbl TIpaBa KaKk (EHOMEHA, YKOPEHEHHOr0o B OOXECTBEHHOM
OTKPOBEHUHU, HO JONMYCKAaIOIIETO palMOHAIbHOE TOJIKOBaHME M ajanTanuio. Hacrtosmias
CTaThsl TIOCBAIEHA aHANU3y TMpaBoBoil Quiocopun ac-Capaxcu, e€ro mnoaxoaa K
METOJIOJIOTMHM BBIBEJCHHMSI HOPM, KIacCU(UKAIMK TPaBOBBIX TEKCTOB U HEpApXUU
HMCTOYHUKOB MpaBa, a TAKKE PACCMOTPEHHUIO €0 BIMSHUS HA UCIAMCKYIO IOPUIUYECKYIO
MBICIIb.

IIpaBoBas koHuenuus ac-Capaxcu CTPOWUTCS Ha YETKOM pPA3JIMYCHUM IIapuaTa U
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B Kopane u CyHHe, u npefcTaBisieT co00il HeU3MEHHbIH (pyHAAMEHT MCIaMCKOIO IMpaBa.
@uKX, HaIpPOTHUB, pPACCMATPUBAETCS KaK 4YEJIOBEUECKOE YCHUIIME, HAlpaBICHHOE Ha
MHTEPIIPETALMIO U IPUMEHEHUE 3TUX NPHUHIMIIOB B KOHKPETHBIX COLIMAIBHBIX YCIOBUSX.
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B «Ycynp ac-Capaxcw» mnomuepkuBaercs, 4To (QUKX QGopMHUpPYETCS MOCPEACTBOM
UJDKTHUXAJla — HHTEJUIEKTYaJbHOIO IMPOLIECCa BBIBEICHUS HOPM M3 JETaIW3UPOBAHHBIX
JI0Ka3aTeIbCTB. DTOT MPOLECC HE MPETEHAYeT Ha aOCOJIOTHYI0 UCTHHHOCTB, MOCKOJIBKY
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JIOITYCKaeT BO3MOXHOCTh OIMIMOKH, YTO JIeJacT OPUINICCKUE CYKICHUS OTKPBITBIMH IS
palMoOHAIBLHOTO OOCYXKJICHHS W TepecMOoTpa IMPH HAJIWMYUKW OOOCHOBAaHHBIX apryMEHTOB,
ONMMPAIONINXCS HAa TPUHIUIBI  YCylib aib-Gpukxa. Takoll MOAX0J TOTYCPKUBACT
JTUHAMHYHYIO TIPHPOJYy IIpaBa, KOTopoe, Mo MHeHHmio ac-Capaxcw, HE CBOJUTCI K
CTaTUYHOMY CBOJY HOPM, a MPEJCTaBIsIeT cOO0I HENMpephIBHOE B3aUMOJICHCTBHE TEKCTA,
LIEJIM ¥ KOHTEKCTA.

[lenTpampHOe MecTO B MeTojmonoruu ac-Capaxcu 3aHUMaeT (YHKIIMOHAIBHOE
MMOHUMAaHHUE TIpaBa KaK HMHCTPYMEHTa OOECICUeHHUs CIPaBEUTMBOCTH, OOIIECTBEHHOTO
MOPSIJIKA M 3alTUTHl HHTEPECOB JIMYHOCTH U oO1mecTBa. [IpaBo, corimacHo ero B3risaaMm, He
CIY)KUT MEXaHH3MOM TMPUHYKJICHHS, a BBICTyHaeT CPEJACTBOM  JOCTHIKCHHS
obmecTBeHHoro Oiara. dakux, B OTOM KOHTEKCTE, JOJDKEH 00yaJaTh CIOCOOHOCTBIO
pasnuyaTh HEW3MEHHBIC W YCIOBHBIC JJIEMEHTHI IPABOBBIX HOPM, YTO TIO3BOJISCT
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mponecce ABJIIACTCA HMCTHUXCAH — MCTOJ HOPHANYCCKOro IMPCAINIOYTCHUA, HOSBOJ’IHIOHII/II;'I
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OTCTYIAaTh OT CTPOTOH aHajoruM (KUAC) B TOJB3Y pelIeHusi, 0oiee COOTBETCTBYIOLIETO

NPUHIUIIAM CIIPaBeIIMBOCTH WM OOIIECTBEHHBIM NOTpebHOCTsIM. Hanmpumep, ac-Capaxcu
NPUBOJUT CIIy4ail ¢ EHCKUM aBpaTOM, IJie, HECMOTPS Ha OOMIMI MPUHIUI TOJHOTO
OPUKPBITUS, JOMYCKAIOTCS TOCIAa0JIeHUus B CUTYyalusiX, OOYCIIOBJICHHBIX JKHU3HECHHOUN
HEOOXOJIMMOCTBIO. DTOT MOJXO]I BBI3BIBAJ CIOPHI, 0OCOOCHHO Cpeau Ia(QUUTOB, KOTOPHIE
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yCMaTpHBAJIM B HCTUXCAaHE PHUCK CYOBEKTHBH3Ma, OJHAKO XaHA(HTHI, BKIOYas ac-

Capaxcu, paccMaTpUBaJIi €r0 Kak crioco0 MpeJOTBpaIleHUs] H3IUIITHEH CTPOrOCTH HOPM.

Oco0oe BHuMaHue ac-Capaxcu yzaenser Kiaccu(UKaluu IMPaBOBBIX TEKCTOB B
3aBUCHUMOCTU OT CTENEHU HUX SCHOCTH M JOCTOBEPHOCTH, YTO COCTaBIIIET OCHOBY €rO
metogoioru. B «Ycynbs ac-Capaxcu» OH BBIAENSET YEThIPE KaTErOPUU TEKCTOB: 3aXUp
(ssBHOE), Hacc (TEKCTyallbHO ompeneneHHoe), mydaccup (pacTOJKOBAHHOE) M MYXKam
(tBepao ycraHoBieHHOe) . 3axHp 06O3HAYAET TEKCTHI, CMBICH KOTOPHIX OYEBH/ICH MPH
IEpBOM BOCIPHUATHM, HANpUMeEp, KOPAHUYECKUH asT, paspelaroliuii TOPIroBIIO U
3anpemammmil - poctoBmnyecTBo. Hacc yrounser ofmiee 3HayeHHE, MCKIHOYast
JIBYCMBICIIEHHOCTh, KaK B CIy4Yae C TEPMUHOM <(OKHBOTHOE», OTpaHHMYEHHBIM CKOTOM B
KOHTEKCTE >KepTBONPUHOMIEHUS. Mydaccup HCKIOYaeT BO3MOKHOCTb aJlbTEPHATUBHBIX
UHTEpPIIpETalii, a MyXKaM MpPEJICTaBIsIET BBICIIUNA YPOBEHb JIOCTOBEPHOCTH, HE
HOJUIeXKAIIUA OTMEHE WJIM U3MEHEHHIO. JTa KJIAacCHU(UKAIM HE SABIsETCS aOCTPaKTHOM
JIMHTBUCTUKOM, a CIYKUT NMPAKTUYECKUM HHCTPYMEHTOM, OIPEAEISAIOIMUM BO3MOKHOCTh
MHTEPIIPETAMN WM OTMEHBI HOPMBI, UTO 00ECIIEYMBAET NOCIEA0BATENIbHOCTh U TOUHOCTb
B IIPaBONPUMEHEHHH.

Hepapxus CTOUHUKOB MpaBa, pazpadoranHas ac-Capaxcu, OCHOBaHa Ha MPUHIUIIE
yObIBatomielr nocroBepHoctd. Ha Beprmmue Haxomutcs KopaH Kak HeEmoCpeaCcTBEHHOE
00’KECTBEHHOE OTKpOBEHHE, TpeOyrolee KOHTEKCTYyaJbHOTO TOJIKOBAaHUS C Y4eTOM
UCTOPUYECKUX OOCTOSATEIBCTB M SA3BIKOBBIX OCOOEHHOCTEH. BTOopoil mo 3HaunMocTu
ucrounuk — CynHa [Ipopoka Myxammasa, BKIIIOUAIOIIas €ro BHICKA3bIBAaHUS, AEUCTBUS U
onoopenus. Ac-Capaxcu pazpaboTall 1eTalbHYI0 METOJIOJIOTHIO aHATN3a XaJAUCOB, YAEIss
BHUMaHUE HAJEKHOCTU MEPEJATINKOB U COOTBETCTBHUIO COJEPKAHUS OOIIMM MPUHIUIIAM
ucinama. Tperuil UCTOYHUK — WIKMa, WM KOHCEHCYC Y4YEHBIX, KOTOphIi ac-Capaxcu
paccMaTpuBall HE KaK MEXaHUYECKOE COIJIacHue, a Kak pe3ysbTaT KOJUIEKTUBHOTO MOMCKA
uctuHbl. Ocoboe 3HaueHHWE OH IMpHAaBajl WKMa CIOABMKHUKOB IIpopoka, cumras ux
ATMIOXY BpeMeHeM HauOoubiel 6JU30CTH K 00)KEeCTBEHHOMY OTKpOBEHHIO. HakoHelr, Kusc
(aHanorus) Mo3BOJSIET NEPEHOCUTh YCTAHOBJIEHHYIO HOPMY Ha HOBbIE CIy4yaul Ha OCHOBE
oOmel npuuuHsl (wuist). Hampumep, 3amper BUHA pacnpocTpaHseTcs Ha HHbIC
OMNbSHSAIOLIME BEUIECTBA, MOCKOJIbKY IPUUYMHA 3alpeTa — OIbSHEHUE — MPHUCYTCTBYET B
o0oux ciyvasx.

[ToMMMO OCHOBHBIX HCTOYHHMKOB, ac-Capaxcu mpu3HaBajl BCIOMOIaTEJIbHbBIE
METO/JIbl, TAKHE KaK UCTUXcaH, yp(d (oObruaii) u uctucxad (mpezymnuus npoz[onmeHm{)lo.
Ypd npenmonaraeT yuyeT MECTHBIX OOBIYAEB B BOMPOCAX, HE YPETYIHPOBAHHBIX MPSMBIM
TEKCTOM, €CJIM OHM He IpoTuBopeuaT mapuary. Hampumep, ac-Capaxcu ykasblBaeT Ha
BO3MOXXHOCTb OIpeJeNieHus pa3Mepa OpadyHoro jgapa (Maxp) Ha OCHOBE MECTHBIX
Tpagunuii. Mctrcxab, B CBOIO ouepe/ib, MPEANoaracT COXpaHeHUE paHee YCTAaHOBICHHOTO
COCTOSIHMSA JIeJ1 IPU OTCYTCTBUU HOBBIX JOKa3aTeIbCTB, HAIPUMED, IPE3YMIIIHIO CBOOOIBI

® Imam Serahsi, Usul’us Serahsi: — Ankara: itisam Yayimlari, 2020. — 1.1, ctp. 227
19 Secondary Sources of Islamic Law // Columbia Law School. URL:
https://guides.law.columbia.edu/c.php?g=1221841&p=9280607
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YCJIOBCKA N0 AO0Ka3aTeJIbCTBaA €ro pa6CTBa. 3TI/I MECTOJbI, XOTA U BbI3bIBAJIU CHOpBI CpeZ[I/I

IIPpaBOBLIX MIKOJI, ITO3BOJIAIN ac-CaanCH oOecneynBaTh TMOKOCTH IIpaBa, COXpaHidsd Cro
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CBsI3b C 00’)KECTBEHHBIMHU TTPUHIIUITAMH.
B 3akmiouenne, mpaBoBas KoHuenius ac-Capaxcu MOpencTaBisieT  coOoi
YHUKQJIBHBIA ~ CHUHTE3  TEKCTyaJlbHOW  CTPOTOCTM W  PallMOHATBHOTO  TOJXO0J]a,

oOecrieunBaroMii  OaslaHc MeXAy OO0KECTBEHHBIM OTKPOBEHHEM U OOIECTBEHHBIMU
peamusimu. Ero meromonorus, OCHOBaHHAas Ha KIAaCCH(PHKAIMA TEKCTOB, HEPaApXUU
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HUCTOYHUKOB M JOTOJHHUTENbHBIX METOJaX, TaKuX KaK HUCTUXCaH U ypd, MpeaocTaBuia
XaHa(UTCKON WIKOJIE NMPOYHYID OCHOBY JUIsi BbiBeZeHMs HopM. Hacnenme ac-Capaxcu
MPOJIOJIKACT OCTABATHCS AKTyaJlbHBIM, TMOJYEPKHBAsi €ro CTaTyC OJHOM U3 KIIIOUEBBIX
buryp B HICTOPUH UCIAMCKON IOPUCTIPYICHITNH.
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