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KOJIVIN3BUOHHAS HOPMA

YyodoeBa O3onaxon KyBonOexkoBHA
Jom. ropuaeudeckoro ¢axkynprera Haml'y
CeiinameroB Wianyp CiaBoBuy
Crynent IOpunudeckoro dgakynbrera

AHHOTaI[Hﬂ: B cratbe PAaCKpuUBACTCA IIOHATHA, 0COOCHHOCTH KOJUIM3HOHHAS HOpMa.
Hammcano CYIITHOCTHU TOoCyaapCTBO, MCKAYHAPOAHOC IIPABOBBLIC BOIIPOCHI, CBA3AHHLIC C
HOpMAaJIM3AaLlMEH ITPABOIIOPSAIKA, UMEIOT IEPBOCTENICHHOE 3HAUYCHHUE.

KiioueBble ¢J10Ba. KOJUIM3MOHHAS HOpMa, IpaBO, PbIHOYHAA 9KOHOMMUKA, MCKIYHAPOIHOC
YaCTHOC IIpaBO, I'pPaXXIaHCKOC IIpaBO, IIPAaBO Ha CYHOICCTBOBAHHUC, HOpPMaA, ¢)YHKHI/ISI,
rio0anu3anms.

AHHOTamusA: Makosaga KOJUIM3MOH HOpMajlap TYIIYHYAacH, XYCYCHSTH EpUTHIITaH.
JlaBnar, xajakapo MyHocaOaTiapia KOJUIM3MOH HOPMAaJIapHUHT TYTraH YpHU, XyKyKUH
MyHOca0aTJIapHU TapTUOTa COJNMIIAATY aXaMUSITH €3UIITaH.

Kanur cy3iap: KOJUIM3UOH HOpMalap, XyKyK, 06030p UKTHCOIM, XalIKapo XyCYCUH XYKYK,
byKapoauK XyKyKuii MyHOcabat, 3JIeMEHT, HopMa, PYHKITHS, TI100amn3aius.

Abstract: The article highlights the concepts and features of the conflict of laws rule. At
the same time, the State and international legal issues related to the normalization of the
rule of law are of paramount importance.

Keywords: conflict of laws rule, law, market economy, private international law, civil law,
right to exist, norm, function, globalization.

Ha coBpemenHOM 3Tane pa3BUTHsA PIHOYHOW S3KOHOMHUKH MEXAYHAPOJHOE YaCTHOE
IIPAaBO UIPaeT BAXXHYIO POJIb U PEryJupOBaHUs I'PAKIAHCKO-IIPABOBBIX, TPYAOBBIX U
HDKOHOMHYECKMX OTHOUIEHUN OCJIOKHEHHBIE MHOCTPAHHBIM 3JIEMEHTOM. 11 pasperieHus
OIIPEIEIICHHBIX OTHOLIEHUN OCJIOKHEHHBIE MHOCTPAHHBIM DJIEMEHTOM B MEXIYHAPOIHOM
YaCTHOM IIpaBe MPEAYCMOTPEHBbI JABE TPYIIIBI HOPM pa3HOro xapakrepa. Kaxnmas wus
KOTOPBIX pEryJMpyeT MEXKJIYHAapOJHbIE YAaCTHbIE NPABOOTHOLIEHUS, OCIJIOKHEHHBIE
MHOCTPAHHBIM DJIEMEHTOM.

OnHOM W3 HUX SBISIETCS MAaTE€pUAIbHBIA METOJ pEryJupOBaHUs, KOTOpas
CYIIIECTBYET B IBYX popmax:

IlepBas - MexayHapOAHO-IIPABOBAsi, OHA UMEET MECTO IPU HAIMYUUA MATEPUAIBLHOU
HOpPMbI, OOBEAMHEHHAS] MEXAYHApPOJHBIM JOTOBOPOM, KOTOpas PEryIHpyeT OTHOIICHHS
HEINOCPEACTBEHHO.

-Bropoe nposiBiieHHEe MaTepuaibHO-IPABOBOTO METOJA 3aKIIOYAETCS B JCUCTBUU
HallMOHAJBHBIX MATEPUAIBHBIX HOPM, CIELHHUAIBHO OPUEHTUPOBAHHBIX HA PETYIMPOBAHUE
OTHOLIECHHUM, BXOJAIIMX B INpEAMET MEKIYHApOJHOIO0 4acTHOro Ipasa. Bropas rpymnma
HOPM MEXIYHAPOAHOTO YacCTHOTO IpaBa 3TO — KOJUIM3UMOHHBIE HOPMBI. KoJM3noHHBbIE
HOpMbI 3aHuMaio ocoOyio ponb B MUIL, Tak kak oOHa ompeaenser NpaBO KaKOro
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rocyJgapcTea CleAyeT TNpPHHMMATh BCJIEJACTBAE BO3HMKHOBEHHS NPAaBOOTHOIIECHMIA

OCJI0O)KHEHHBIE THOCTPAHHBIM 3JIEMEHTOM.
KomnusnoHHas HopMa cama mo cebe He perylupyeT IPaBOOTHOIICHUS, a JIUIIb
OTCBHUIAET HAa HOPMY IIpaBa OIpPEeNEIeHHOro rocynapcrsa. CienoBareiabHO, KOJUTU3UOHHBIE

HOPMBI SIBJISIIOTCS OCHOBHBIM DPETYJISTOPOM TPaHCIPAHWYHBIX OTHOLIEHUM U B CBSA3U C
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n BBICOKMM YPOBHCM rno6ann3aunn, OXBaTUBIIEH BCE CyHICCTBYIOIIICC OTHOIICHUA,
KOJINIM3UOHHBIC HOPMBI KakK (bYHIIaMeHT PETYIIMPpOBAaHUA HMCIOT Ba’XHOC 3HAUCHHC LA

S

MEXTYHAPOJHOTO YACTHOTO TpaBa M JUIsl €r0 HOPMAJIbHOTO (YHKIIMOHUPOBAHHUS B
Oymymem.

C yderoM pa3BHUTHS PHIHOYHOW IKOHOMHKH, a TaKXKE C y4EeTOM TJIo0amu3anuu
KOJUTM3MOHHBIE HOPMBI HAXOASAT CBOE OTPAXCHHE B PETYIMPOBAHUE TPABOOTHOIICHUH,
OCJIOKHCHHBIE HMHOCTPAHHBIM 3JEMEHTOM. JlaHHBIM BHJ MPaBOOTHOIICHUN TOCTOSHHO
YCIIOKHSIETCS, BCJICICTBUE OSTOTO HEOOXOIWMO TIOCTOSSHHO  KOHTPOJIMPOBATH U
PETYIMPOBaTh B COOTBETCTBUU C PAa3BUTHEM MHPOBBIX TEHICHIIMH W CKOPOCTH Pa3BUTHS
NIPaBOBOM OCHOBEI.
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npaBa, IPEJICTABISIONIAsl COOON pacXOXKIEHUE COAEepKAHUS MTPABOBBIX HOPM IO OJTHOMY U
TOMY e Bompocy. B ropuamdeckoii nutepaType, MO BONPOCY COJEPKAHUS TOHSITHS
«KOJLTU3HH TPaBay, CYIIECTBYET MHOKECTBO PA3TUYHBIX TOUEK 3PEHUS.

al (
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Tak, W.C. Ileperepckuii” mnucan: «TepMuHbl 5THU (KOJUIM3HUS WIM KOH(IUKT
3aKOHOB) HMMEIOT JIMIb TEXHUYECKOE, YHUCTO YCIOBHOE 3HaueHue. Kommmsus wuimm
KOH(DJIUKT 3aKOHOB HE SIBISIETCA «CTOJKHOBEHHUEM» MEXKIYHAPOJHO-TIPABOBOTO MOPSIKA,
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KOTOpPOE pa3pemanioch Obl MyTeM MEPErOBOPOB MEXKIY OpPraHaMH TeX TOCYIapCTB, YbH
3aKOHBI «CTAJIKUBAIOTCSY. ... KOJUIM3US 3aKOHOB BO3HMKAET IIEPE]l OPraHaMH rocyapCTBa,
KOTOPBIE JOJDKHBI Pa3pelIUTh BOIPOC, CBA3aHHBIM C BO3MOYKHBIM IPUMEHEHUEM OJHOTO
WJIM HECKOJIBKUX 3aKOHOAATEIBCTBY.

B mnacrosimiemM, Mbl NPHUACPKUBAEMCS IMIMPOKO HCHOJIB3YEMOTO W MPUHITOTO B
HAay4yHOM IOPUAMYECKOM JIMTEepaType 3HAUYCHUS TEPMUHA «KOJUIM3HS IIpaBa»- 3TO
00BEKTUBHASI BO3MOXKHOCTh TMPUMEHEHHUS K BO3ZHHUKIIUM OTHOIICHHUSM, OCJIOKHEHHBIX
MHOCTPAaHHBIM JJIEMEHTOM, TIIpaBa JBYX M 0Oojee rocylaapctB, OOYCIOBICHHBIX
cnenupUKON YaCTHOIIPABOBOT'O OTHOIIIEHUSI.

['oBopst 0 mpuYMHE BO3ZHUKHOBEHUS KOJUIM3UK B MEXKIYHAPOJHOM YACTHOM MpaBe
(MUII), cnemyeT OTMETHTH, YTO 3TO OOYCIOBJIEHO HEOOXOIWMOCTBHIO B3aUMOJICHCTBUS
MPABOBBIX CHCTEM, a HE caMUM (PAKTOM HX HECOTJIACOBAHHOCTH, UMEHHO B ATOM U
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3aKJIF0YAETCs OTIIMYMEe MexAy KoummdusmMu B MUIl U kommm3usiMu Mexy MpaBOBBIMH

NFERER

HOpMaMu BHYTPH I'OCyAapCTB.
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Kak m ObUI0 CKa3aHO KOJIM3WOHHAs HOpMa - 3TO HOpMa, OIIpC€Acidroinas, IpaBo

KaKoro rocyaapctBa AOJIZKHO OBITH NpUMCHCHO K JaHHOMY YaCTHOIIPABOBOMY
OTHOUICHUIO, OCJIIO)KHCHHOMY HWHOCTPAHHBIM  3JICMCHTOM. OTCIOI[a IJIaBHas €€
OCOOCHHOCTB: KOJIUIM3NOHHAA HOpMa CaMa 110 cebe He JaceT OTBE€Ta Ha  BOIIPOC,

! Iepemepcxuii . C. Ouepku mexxayHapoaHoro yactHoro npasa PCOCP. M.: N'ocuznar. — Iox pen.: [Noiix6apr
AT.—1925
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KAaKOBBI IPaBa U 00S3aHHOCTH CTOPOH JAHHOTO NPABOOTHOIIEGHHS, a JIMIIb YKa3bIBacT

KOMIIETEHTHBIA /I 3TOrO IPABOOTHOLLIEHUS IPABOIOPSIOK, OIPEAEIAIOIUI TpaBa U
o0s3aHHOCTH cTOpOH. OTCIOAAa BBITEKAET BTOpasi OCOOCHHOCTh KOJUIM3HMOHHON HOPMBI:
KAaK HOpMa OTChUIOYHAs OHa IMPUMEHSETCS TOJIbKO BMECTE C TEMU MaTepHalbHBIMU
YaCTHOIIPAaBOBBIMM HOpPMaMH, K KOTOpbIM oOTcbUIaeT. Ocobas mpupoaa KOJUTM3MOHHBIX
HOPM TIpelonpeeseT cneuPpuKy UX CTPOSHUSI U IPUMEHEHHUS.

B ocHOBY kommm3moHHOro mpaBa B XX Beke jeriau copmynupoBanHbie D.K.
CaBHUHBH UJIEU O MEXIYHApOAHOM OOIeHHH. B ocHOBE (popMynupoBaHHs KOJTM3HOHHBIX
HOpPM JIeXKall UX JIBYCTOPOHHHI XapakTep M IIMPOKUN o0BeM, a IeNb BbIpaxkallach B
KOJUIM3UOHHOM  CIOcO0€  YpPEerylMpOBaHUs  OTHOLICHHWH, BO3HUKAIOIIHUX  MEXKIY
pa3IMYHBIMU IIPABOBBIMU CEMbBSIMH M HAIlMOHAJIBHBIMH CHCTEMAMHM T'Pa)kJJaHCKOI'O IpaBa.
[IpuBsi3KM  KOJUIM3MOHHBIX HOPM  O0OJlajjaind  TOJBKO  (POpMaNbHO-IOPUINUYECKIM
XapakTepoM M 3aKpeIUBUINCh B 3aKOHOJATENbCTBaxX rocynapcts. Kpome Toro, ux
OTJIMYUTENILHON YepTOH, SBISATACH MIPOCTOTA MCIIOJIB30BaHUS MPH BHIOOPE MPUMEHUMOTO
npasa.

B nokTpuHe M mpakTHKE KOJUIM3MOHHOIO MpaBa Mpeobaaano MHEHUE O TOM, YTO
KOJUIM3UOHHBIE HOPMBI SIBJISIFOTCS JIMIIb OTCHUIOYHBIMHU, B CBSI3H, C 4YeM B XX BEKE UX
Ha3plBAIM «HOpPMaMH O HopMmax». Tak, Hampumep, JK.II. HwuOyaite mnucan:
«...MEXIYHAPOJHOE YAaCTHOE MPABO 3TO OTPACib IpPaBa, KOTOpas OTHICKMBAET B KaXIOM
Cllyyae KOMIIETEHTHBIM 3aKOH, IOPUCAMKLIHWIO M BJAaCTb. OJTO MPOCTO IIPaBo
KJaccuuUUpyrolliee, OTCBUIOYHOE, OHO HUYETO HE pellaeT, HO ero GyHKIUS B TOM, YTOOBI
HAIpaBUTh K UCTOYHUKY BHYTPEHHETO MpaBa, K BJIACTH, ONPECICHHON UM IOPUCIUKLIHI.
A Tak *e OH OTpUILIAJl CYIIECTBOBAHHWE MEXIYHAPOJHOTO YACTHOTO IMpaBa Kak OTPACIU.
Poccuiickuit ropuct A. PoxnectBenckuii moanepxuBan Touky 3penust JK.II. HuOyaite,
OTMEuas, B CBOIO OYEpEb, YTO KOJUIM3UOHHBIE HOPMBI - 3TO «HOPMBI TEXHUYECKHUE, TO
€CTb JIMIIb YCTAHABIHMBAIOIIME ONPECNIEHHBIA CIOCOO sl AOCTHXKEHHS OIpe/IeIeHHOM
LIEJIU, B JAHHOM CJIy4ae: HauIy4llero pa3peieHns KOJUIN3UI PAa3HOMECTHBIX 3aKOHOBY.

MexayHapoJHOE 4acTHOE NPaBO — 3TO KOMIUIEKCHAs OTpacilb HAlMOHAJIBHOTO
3aKOHOJATENIbCTBA, 00bEIUHSAIONIAS HOPMbI BHYTPUTOCY/IAPCTBEHHOTO 3aKOHOATENIbCTBA,
MEXIYHApOJIHBIX JOTOBOPOB M O0BIYAEB, KOTOPBIE PEryIUpPYIOT HMYIIECTBEHHbIE U
JIMYHBIE HEUMYILIECTBEHHBIE OTHOILEHHUS, OCJIOKHEHHBbIE MHOCTPAaHHBIM 3JIEMEHTOM (TO
€CTh T'PAXKJIAHCKO-TIPABOBBIE, CEMEHHBIE, TPYAOBBIE OTHOILICHHUS MEXAYHAPOIHOTO
YaCTHOIIPABOBOI'O XapaKTepa), € IMOMOIIBI0 KOJUIM3MOHHO-IIPABOBOIO M MAaTEpUaIbHO-
paBoBOro MeTo/I0B. OOIIENPUHATOE B MUPOBOM IOPUCHPYIEHIIMN Ha3BaHHE HE COBCEM
TOYHO OTPaXKaeT XapaKTep MEXIyHapOJHOTO YaCTHOTO IMpasa. B 3ToM cMmbIcie Hapsaay C
MEXTyHapOJHBIM YaCTHBIM NpaBoM PecnyOnukn Y30eKuCTaH CyIIECTBYIOT OpHUTaHCKOE
the private international law, ¢ppaniysckoe le droit prive international unu repmanckoe das
internationale privatrecht. B coctaB MexayHapogHOTO YacTHOTO MpaBa TPATUIIMOHHO
BKJIFOYAIOT KaK MaTepuaIbHO-TIPABOBBIE HOPMBI, MpeAHa3HAUYCHHbIC JUTSt
HEIOCPEACTBEHHOIO PEryJIMpOBaHNs OTHOLIEHWA C WHOCTPAHHBIM J3JEMEHTOM, TaK M
KOJUIM3WOHHBIE HOPMBI, NTO3BOJISIOIINE ONPEACIUTh HAMOHAIBHOE MPABO, KOMIIETEHTHOE
pEryaupoBaTh CHIOPHOE OTHOLLICHHUE.
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3ydeHHIo KOJUIM3HOHHBIX HOPM, IIO3BOJIMJIO BCECTOPOHHE PpACCMOTPETh HX

npupoay, GyHKIUHU, pOTb B MEXKIYHAPOTHOM TIPaBe, a TaKkKe CHeNU(PHUKY UX MPUMEHEHUS

]
.

B NpaBoBoil cucreMe PecnyOnuku Y30ekuctan. B xone aHanu3a ObUIM BBISBIEHBI Kak
TEOPETUUYECKUE OCHOBBI KOJUIM3MOHHOTO PEryJIMpPOBaHUs, TaK U MPAaKTUYECKHE POOIEeMBbl,
BO3HUKAIOIIME IpPU pPeAM3alMM 3TUX HOPM B YCIOBUAX CIIOXKHOTO B3aWMOJECHCTBUS

ﬂﬂ“

n HaDMOHAJIBHBIX U MCKIYHAPOIHBIX IIPABOBBIX CUCTCM. Taxoke ObLIH PaCCMOTPCHBI (1)OpMI>I
IMPUMCHCHUS PA3HBIX CTPAH KOJUIM3NMOHHBIX HOPM B OTHOIICHUU CJIOKHMBIINXCSA CI/ITyaHI/Iﬁ

»S

OCJIO)KHEHHBIE HMHOCTPAHHBIM »3JEMEHT. JlaHHbIE NpUMEpHI MO3BOJAIOT MOHATh, KakK
MPABONPUMEHUTENHN UCIOJB3YIOT KOJUIM3MOHHBIE HOPMBI B CIOpPax, BBHI3BAHHBIX B cdepe
rpakJIaHCTBa, TPYAOBBIX BOIIPOCAaX, CEMEMHBIX, B BOIIPOCAX HACIEIOBAHUS.

[TpoBenéHHOE uccenoBaHuEe MOATBEPINIO 3HAYMMOCTh KOJJIM3UOHHBIX HOPM Kak
MHCTPYMEHTa KOOPJMHAIIMU TPABOBBIX CHUCTEM B YCIOBHUSX PAa3BUTHUS MEXIYHApPOJHOTO
YACTHOTO MpaBa. DTH HOPMBI BBHITIOJHSIOT BXXHEHIIYIO pOJb B 0OECIEYEHUU MPaBOBOM
ONpPEENIEHHOCTH M NPEJICKa3yeMOCTH, 3alUIlas UHTEPEChl CYOBEKTOB M CIOCOOCTBYS
s heKTHBHOMY pa3pelieHuo cropoB. OIHAKO UX MPAKTUYECKOE MTPUMEHEHUE COTPSKEHO
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C PSAZIOM CJIOKHOCTEH, 4TO TpeOyeT JadbHEHIIEero U3yYeHUsI U COBEPIICHCTBOBAHUS KaK Ha
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HallMOHAJIbBHOM, TaK U Ha MCXKAYHAPOOAHOM YPOBHIX.
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