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OBSIBATEJIBCTBA BCJIEACTBUE HEOCHOBATEJIBHOT'O OBOT'AILIEHUSA

YyooeBa O30n1axon KyBoHOexkoBHa
Hor1. ropuaedeckoro dakynrbrera Haml'V.
OxynoBa Mycaunmaxon llaBkaT ku3u
CrynenTta ropuaudeckoro dakymnpreta Ham[V

AHHOT&I[I/IH. Cratbs IMOCBALIICHA AHAJIN3Y 00s13aTEIbCTB BCJIICACTBUE HEOCHOBATCIIBHOT'O
O60I‘aH_[eHI/IH B T'pPaXXIaHCKOM IIpaBC V30ekucrana. PaCCManI/IBa}OTCSI TCOPCTHYCCKUC
OCHOBBI nu YyCJI0BUA BO3HUKHOBCHUA TaKHux O6$I33.T6JIBCTB, a TaKXeE BHJIbI
HEOCHOBATCIBbHOI'O O6OFaH_IeHI/I$I, BKJIIOYAsl OIIMOOYHEIE IJI1aTCKHU, HCIIOJIHCHHUEC YYIKOI'O
J0JIra u HCITIOJIBb30BaAHUEC qYy>KOro HNMYHICCTBA. B CTaTheC AHAIIN3HUPYCTCA
IPABOIIPUMEHUTENbHAS TIPAKTHKA, B TOM YHCJIE PELIECHUs CyA0B Y30E€KUCTaHa MO Jeinam,
CBSI3aHHBIM C HEOCHOBATEJIbHBIM OOOTAIIEHUEM, a TaKXKe 00CYKIAI0TCS CIIOCOOBI 3alUThI
IIpaB IIOTCPIICBIINX CTOPOH.

KiroueBble cji0Ba: HCOCHOBATEIBHOE 06orameHHe, 06513aT€JIBCTBa, Fpa)KI[aHCKI/Iﬁ KOIECKC
YB66KI/ICTaHa, OIIIHOOYHBIE INIATCIKH, UCIIOJTHCHHUC YYXKOI'0 A0JIra, HCIIOJIb30BAHUC YYIKOI'O
HMYHIICCTBA, IIPABOIIPUMCHHUTCIIbHAA IIPpAKTHKA, 3allluTa IIPpaB, Cy,Z[e6HBIe PCUICHHA,
TpaXXa1aHCKOC IIPaBo.

Annorammsa. Maqgola O'zbekiston fugarolik huquqgida asossiz boyitish natijasida
majburiyatlarni tahlil gilishga bag'ishlangan. Bunday majburiyatlarning paydo bo'lishining
nazariy asoslari va shartlari, shuningdek asossiz boyitish turlari, shu jumladan noto'g'ri
to'lovlar, boshga birovning garzini to'lash va boshga birovning mulkidan foydalanish ko'rib
chigiladi. Maqgolada huqugni qo'llash amaliyoti, shu jumladan O'zbekiston sudlarining
asossiz  boyitish bilan bog'liq ishlar bo'yicha qarorlari tahlil gilinadi, shuningdek,
jabrlangan tomonlarning huquglarini himoya qilish usullari muhokama gilinadi.

Kalit so'zlar: asossiz boyish, majburiyatlar, O'zbekiston fuqarolik kodeksi, noto'g'ri
to'lovlar, boshga birovning garzini to'lash, boshga birovning mol-mulkidan foydalanish,
huqugni go'llash amaliyoti, huquglarni himoya gilish, sud garorlari, fugarolik huquqi.
Annotation. The article is devoted to the analysis of obligations due to unjustified
enrichment in the civil law of Uzbekistan. The theoretical foundations and conditions for
the occurrence of such obligations are considered, as well as types of unjustified
enrichment, including erroneous payments, fulfillment of someone else's debt and use of
someone else's property. The article analyzes law enforcement practice, including
decisions of Uzbek courts in cases involving unjustified enrichment, and discusses ways to
protect the rights of injured parties.

Keywords: unjustified enrichment, obligations, the civil code of Uzbekistan, erroneous
payments, fulfillment of someone else's debt, use of someone else's property, law
enforcement practice, protection of rights, court decisions, civil law.
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Beenenne. O6s3aTenbcTBa BCIIEACTBAE HEOCHOBATENBHOTO OOOTANIEHHS — 3TO

KaTeropus 00s3aTeNbCTB, BO3HUKAIOUINX NPU HATWYMKA OOOTALICHHS OJHOM CTOPOHBI 3a
cYeT Apyroi 0e3 JOCTaTOYHOTO NMPAaBOBOTO OCHOBaHUS. B poccuiickoil 1 MexXAyHapOIHOM
NPAKTUKE  JaHHBIA  MHCTUTYT  IIMPOKO  HUCIOJB3YeTCA  UIA  BOCCTAHOBJICHMS

CIIPaBEJIMBOCTH, KOTJa OJHO JIMII0 OMIMOOYHO WJIM HE3aKOHHO TMOJIy4aeT Bwiroay. B

ﬂﬂr—! 2

n V30eKucTaHe »>TOT BOIIPOC TaKXC ABJICTCA AKTYAJIbHBIM, OCOOCHHO C YucTOM
COBPCMCHHOI'O PA3BUTHA I'PAXKIAHCKOI'O 3aKOHOAATCIILCTBA.

S

[lenp JnaHHOM pabOTBI — paccCMOTPETh OCHOBHBIE MPUHUUIBI U YCIOBHS
BO3HUKHOBEHHS 00s3aTEILCTB BCIEJICTBHE HEOCHOBATEIBHOIO OOOTaIleHUsT B IpaBe
V30ekucTaHa, a TakXke MNpOaHAIU3UPOBATh CYJNEOHYI0 MNPAKTHKY W TEOPETUUYECKUE
UCCIICZIOBAHUS B IaHHOM 00JIACTH.

HeocHoBarensHOe oboraiieHue B rpakIaHCKOM IpaBe Y30eKucTaHa peryaupyercs
['paxnanckum kopekcom PecnyOnmku VY30ekucran. ['maBa 58 I'paxkmaHckoro kojekca
OIpeNIesIeT HEOCHOBATEIbHOE 000TaleHHe KaK MOJIy4eHUEe OJHOW CTOPOHOM MMYIECTBA
WIN JPYroil BBITOJBI 32 CYET APYToil CTOPOHBI O3 Ha/JeKallero npaBoBOI0 OCHOBAHMUSL.
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DTO MOJ0KEHUE CXOKE C HOPMAMHU POCCUMUCKOTO IPakKJaHCKOTO 3aKOHOAATENbCTBRA [1].

A
J

B V306ekucrane BBLIEIAIOTCS CIICTYIOIIHE KJIIOUEBBIE 2JIEMEHTHI,
XapaKTEePHU3YIOIIHNE HEOCHOBATEIIbHOE OOOTaIeHne:
. OOoraiieHne — 3TO YBEJIMYEHHE MATEPUATBLHOTO COCTOSIHUSA OJHOM

al (

CTOPOHBI, KOTOPOE MOKHO U3MEPUTH B JIEHEKHOM BBIPAXKCHUH.
. Ymep® npyroil CTOpOHBI — I8 BO3HUKHOBEHHS  00s13aTelbCTBA
HE0OXOAMMO, UTOOBI IPYTO€ JIUIIO TMTOHECTO YOBITKY WU OBLIO JIUIIEHO BBITOIBI.

10N

. OTCcyTCTBHE MNpPaBOBOIO OCHOBAaHUS — OOOrameHue He JOJKHO OBITh
00yCJIOBJIEHO JOTOBOPOM, 3aKOHOM MJIM MHOM MPaBOBOU MPUUMHOM.

Kak u B 1pyrux npaBOBBIX CHCTEMax, B Y30eKuCTaHE 0053aTeNbCTBA BCIEACTBHE
HEOCHOBATEIHHOI0 00OTAIICHNsI BO3HUKAIOT IIPU COOJIIOIEHUN HECKOIBKUX YCIOBHI.

1. Hanuumne daxrta oboramienus: JIMIO DOHKHO MOMYYUTh MaTepUATbHBIC WU
HeMaTepHaJbHbIe BBIFOJbI (HAIpUMeEpP, UMYIIECTBO, JEHBI'M WM YCIYTu), KOTOpbIE HE
OBLTM TIOJYYEeHBI Ha 3aKOHHBIX OCHOBAHHUSX.

2. Hanuuue ymepOa: Jlpyras cTopoHa AODKHA TOHECTH yluepd, TO ecTh
HOTEPSITh UMYIIECTBO MJIM BBITO/ly B pe3yJIbTaTe JCHCTBUS JPYToil CTOPOHBHI.

3. OtcyTtcTBHE TPaBOBOro OCHOBaHMs: O0orameHue J0JIKHO MPOUCXOIUTh 0e3
JIOTOBOPAa WJIM JPYTrOro IOpPHIMYECKH OOOCHOBAaHHOTO OcCHOBaHMA. [IpumepoMm MoskeT
CIY>)KUTbh CUTYallUsl, KOT/Ia JTUI0 OMIMOOYHO OIJIauYMBACT UYXKOW JOJT WK OInbaeTcs npu

JCES OF PRACTICE

NEPCUYNUCIICHNHA JCHCKHBIX CPCACTB.

NFERER

B ImpaBe V30ekncTaHa MOKHO BBIACIIUTG HCECKOJIBKO THUIIOB HCOCHOBATCIBHOI'O

IMTERMATIOMNAL Interna t

Lo

O60FaIlICHI/I$I, Ka)K)IBIﬁ N3 KOTOPBIX UMCECT CBOU 0COOEHHOCTH U IIOCJICACTBUA:

1. OmmbouHble TUIATEXKUW — CIy4ad, KOTJa OJHa CTOPOHAa OIIMOOYHO
MEPEeBOJIUT JEHBI'M Ha cYeT Apyroro jnuna. [IpumepoM Takoro oOOTamIEHUS MOXKET
CIY)KUTb CIIy4ail, KOT/1a JIUIIO OIIMOAaeTCsl B PEKBU3UTAaX MPHU MEPEBOJIC ICHESKHBIX CPEJICTB
Ha CUET JIPYToro JMIa, KOTOPOE HE3AKOHHO UCIIOIb3YET 3T JICHBIH.
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2. McrmonHeHMe YyXOTo JIOJTAa — KOTJA OJHO JIMIO MO OIIMOKE BBINONHSAET

00s13aTeNnbCTBA 332 APYroro, HAampHMEp, OIUIAYMBAET IOJT, KOTOPBIH HE OBLIO 0053aHO
OIJIAYMBATh.
3. Vcnonp3oBaHue 4y>KOTO UMYIIECTBA — KOTJAa JIMLO IOJb3YETCS Uy>KUM

UMYILECTBOM (HalpuMep, apeHAyeT HEIBWKUMOCTh O€3 JOoroBopa apeHIbl WU
n HCIOJIb3YEeT UYXKHE TOBAPHI), U3BIIEKAsI U3 3TOr0 MpHUOBLIH [2].

ﬂﬂr—! 2

Cyz[e6Ha;I IIpaKTUKa V30ekucrana ITOKAa3bIBACT, YTO B IIOCJICAHHUC I'OAbl KOJINYCCTBO

S

JIeJl, CBSI3aHHBIX C HEOCHOBATEJIBHBIM OOOTallEHUEM, 3HAYUTEIBHO YBEIUYHIIOCH.
[Tpumepbl cyneOHBIX peHIeHH MOKHO HaWTH B JellaX, KacarolIMXCs OLIMOOYHBIX
IJIATEKEN U BO3BpaTa CPEICTB.

[Tpumep u3 cyneOHON MPaKTUKU: B OJHOM M3 Je]l paccMaTpHUBalCs ciydyail, Koraa
KOMIIaHUSl OLIMOOYHO TIEpeBesia CPeJCTBAa Ha CYeT Apyroro ropuauudeckoro jmna. Cya
IIOCTAaHOBUJI, 4YTO CpEeACTBa JOJUKHBI OBITh BO3BpAIlEHbl, TaK KaK IEpPeBOJ ObLI
OCYIIIECTBIICH 0€3 MPaBOBOT0 OCHOBAHUS U OBLIO YCTAHOBIICHO HaJIW4He omuoku [3].

OnHoi1 13 TIIaBHBIX 3a7a4 MPAaBOBOM CUCTEMBI SBJISIETCS 3alllUTa UHTEPECOB CTOPOH,
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YbH IIpaBa ObLIM HapYILIEHBI BCIEICTBUE HEOCHOBATENBHOIO oboramuieHus. B Y3oekucrane

A
J

CyIICCTBYIOT HCCKOJIBKO crmoco0oB 3alIUTLI IIpaB HOTepHeBIJ_Ieﬁ CTOPOHRI:
1. B03BpaT HC3aKOHHO IIOJYYCHHBIX CPEACTB — HCTCI MOXKCT IIOAATh HCK O
BO3BpPATC ACHCIKHBIX CPCACTB UJIM NMYIICCTBA, IMMTOJTYUCHHBIX 0e3 3aKOHHBIX OCHOBAHMH.

al (

2. Komnencamust ymep6a — eclid BO3BpaT MMYIIECTBA HEBO3MOXKEH,
MOTEPIIeBIIas CTOPOHA MOXKET TPeOOBaTh KOMIIEHCAIINH YIlepOa B IeHEKHOU Popme.
3. [IpuzHanue craenku HEACHCTBUTENBHOW — B clydae eciu oOoraiieHue

10N

OPOM30LLIO B pe3ylbTaTe HEACHCTBUTENBHON CHENKH, CYyJ MOXET NpU3HaTh e¢
HUYTOXHOM.

B HayuHo#i nurepatype Y30ekucTaHa MOXXHO HAWTH pas3lIM4YHbIC HCCIEIOBaHUS,
MOCBAIIEHHBIE BOMPOCAM HEOCHOBATENBbHOTO oOoramieHus. OOHMUM M3 TakuX TPYIOB
apnsercsa pabota npodeccopa X. A. McmaroBa, B KOTOPOW OH aHaJU3UPYET MPHUHIUIBI U
YCIIOBHSI BO3HHUKHOBEHHS O0S3aTENLCTB BCJIEICTBUE HEOCHOBATEIHHOI'O OOOTaleHHs B
rpaXIaHCKOM TpaBe Y30OekucraHa. lcmatoB oTMewaer, dYTO XOTS HHCTUTYT
HEOCHOBATEJIBHOIO O0OTalleHUs] pa3BUBAaeTCs, HEOOXoAMMa JajibHeilas mnpopaboTka
IPAaBOBBIX HOPM, KAacalolIUXCsS BO3BpaTa MMYIIECTBA, a TAKXKE YIydlIeHHE CYJeOHOI
MPAKTUKH N0 TaKUM JeaM [4].

C pasBuTHEM TpaXJAHCKOTO 3aKOHOJATENbCTBA U CyA€OHOW TPaKTHKU B
VY36ekucTane CymecTByeT NoTpeOHOCTh B ajbHEHIIEH ONTUMU3ALUU HOPM, KaCAIOIINXCS
HEOCHOBATEJIbHOr0 obOoramieHus. BaxHo pa3paborarh Oojiee 4YeTKHUE KPUTEPUH IS
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YCTAQHOBJICHUSI OTCYTCTBHUS IIPAaBOBOTO OCHOBAHMS, a TaKXKE YIYYLIUTh IPOLELYPHI
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BO3BpaTa OIIMOOYHO TMEPEBEACHHBIX CPEACTB M Bo3MemlleHus yuiep6a. MHcTtutyT

00513aTeNbCTB BCIIEACTBUE HEOCHOBATEIBHOI'O OOOTAIlEHUs SIBISETCS Ba)KHOM YacThIO
IPaXIaHCKOTO 3aKOHOJATEeNbCTBA Y30€KHCTaHa, HANpaBICHHOM Ha 3allUTy HMHTEPECOB
CTOpPOH, OKa3aBIIMXCS B CUTYyallMM HECMpaBeIIMBOro oboramieHus. Ero npumeneHue
NO3BOJISIET BOCCTAHOBUTh MMYILECTBEHHOE IOJIOKEHHE CTOPOH M OOEeceuuBaeT
CIPaBEUIMBOCTh B TPAXKIAHCKUX OTHOUIeHHsX. OpHako nams Oonee 3¢ (HEeKTUBHOTO
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NPUMEHEHNsI 3TOTO  MHCTHTYTAa  HEOOXOAMMO  MPOJOIKATh  COBEPIIEHCTBOBATH

3aKOHOJATENIbCTBO, a TAKXKE YJIYYILATh IPABONPUMEHUTENBHYIO IPAKTUKY.
AHaam3 JIMTepaTyphbl. UccnenoBanue 00s13aTeNnbCTB BCIICICTBHE
HEOCHOBATEJIbHOIO O00OTaleHus B TPa)XJAaHCKOM IIpaBe MOJIY4YMJIO 3HAYUTEJIBHOE

BHUMaHue B ropuanudeckoi Hayke. B pabore Illupunosa P. . ("OcHOBBI rpaxxiaHcKoro

Eﬂﬂ“ 2

n npaBa PecnyOnuku VY30ekucran'") paccMaTpUBAaeTCs, YTO MHCTUTYT HEOCHOBATEIBHOIO
o0oraieHust IMeeT J0JTYI0 UCTOPHIO, YXOISIIYI0 KOPHSIMH B puMckoe TipaBo. OH CBs3aH

S

¢ KoHIenuuen "restitutio in integrum" (BoCcCTaHOBJIEHUE MEPBOHAUAIBLHOIO MOJIOKEHUS),
KOTOpast 3aKJIF0YaIach B TOM, YTO JIUIO HE JIOJDKHO M3BJICKATh BHITOMY 32 CUET IPYroro 6e3
MPaBOBOIO OCHOBaHUS [5].

[[lupuHOBa TaKKe YTBEPXKIAET, YTO MHCTHTYTAa HEOCHOBATEIHHOTO OOOTAIICHHS
MOJKHO BOCTIIPpUHUMATH KaK CPEACTBO, 0OECIICUMBAIOIIEE CIPABEUIMBOCTh B TPAXKITAHCKUX
MIPABOOTHOIIEHUSAX, CITOCOOCTBYSI BO3BpaTy WMYIIECTBEHHON BBITOJBI, MOJYYCHHOU O€3
3aKOHHBIX OCHOBaHWW. OTOT TMOAXOJ CXO0X C TEOPCTHUYSCKHMMH  BBIBOJAMH,
NIPEICTaBJICHHBIMU B MCCJICIOBAHHUSX TAaKUX POCCHIMCKHX IOPUCTOB, Kak H. A. Mo3roBoii u
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N. b. HoBukoB, KOTOpblE MOAYEPKUBAIOT POJIb MHCTUTYTa B BOCCTAaHOBJICHHM OajlaHca

A
J

MEXy CTOPOHAMU TpaKIaHCKUX 00s3aTenbcTB (Mo3rosas, 2015) [6].
B psanme paboT, NOCBSIIEHHBIX TpaBy Y30€KHCTaHA, TaKKe aHATU3UPYIOTCS
OCOOCHHOCTH TPUMEHEHHUSI MHCTUTYTa HEOCHOBATENbHOro oOoramienus. Hampumep, B

al (

pabote KapumoBa A. T. («I'paxkaanckoe npaBo PecnyOnnku Y30€KUCTaH: TEOpETUUECKHE
U MpakThuyeckue acnektb», 2017) paccMaTpuBalOTCd OCHOBHBIE MPUHLUIIBI, JEXKAIIUE B
OCHOBE DEryJIMpOBaHUs 0053aTeNbCTB BCIEACTBHE HEOCHOBATEJIIBHOIO OOOralleHus,

10N

KOTOphle onucaHbl B ['paxknanckom koxaekce PecnyOnuku Y36ekucran (cT. 59). Kapumon
OTMEUAET, YTO, HECMOTPS Ha IOPUINYECKOE CXOJCTBO C POCCHUICKUM 3aKOHOAATEIBCTBOM,
B Y30ekucraHe HaOmromaercs psia OCOOCHHOCTEH, KacaOUIUXCs MPaBONPUMEHUTEIbHON
NOpPaKkTUKHU. B 9acTHOCTH, Cy/Jbl 4acTO CTAIKUBAIOTCS C TPYAHOCTHIO YCTAHOBIEHHS (pakTa
oOoraieHus 1 yuepoa, a Takke ¢ OLIEHKOM MPpaBOBBIX OCHOBaHMI JIsl BO3BpaTa CpPe/CTB.
[Toxoxkue BBIBOABI JAENAIOTCA M B HcchaenoBaHuax YwmapoBa M. (2020), koTopslit
aKLIEHTUPYeT BHUMaHUE Ha MOTPEOHOCTH B YIY4YILEHUU CYJeOHOW NMpPAKTHKU AJisi Oosee
3¢ (PEeKTUBHOTO MPUMEHEHUSI HOPM O HEOCHOBATEIBHOM OOOTaIlEHUHU, TTOIYEPKUBAsi, YTO
peleHust cyga Mo JejaM O HEOCHOBAaTeJIbHOM OOOTalleHHH B Y30EKUCTaHe IMOpoi
W3JIAILIHE 3aTSHYTHI U3-3a HEONPEACICHHOCTH B PAaBOBBIX HOpMax [7,8].

JF FRACTICE

CyneOHasi mMpakTUKa TaKXe WUIPaeT BaXXHYIO pPOJIb B IMOHUMAHUU TOTO, Kak
MHCTUTYL[MOHAIbHBIE HOPMBI IPUMEHSIOTCS Ha NpakTuke. B nccnenoBanun Anumona 1.

JCES

X. (2019) «Cynebnas mnpaktuka PecnyOnmuku Y30ekuctan B 00JaCTH TPakIaHCKOTO
paBay PacCMaTPUBAIOTCS KOHKPETHBIE CIydyau, KOT/a JIMIa, MOHEcIHne yiepo wu3-3a

IMTERMATIOMNAL Interna t

COMFERER

HEOCHOBATEIBLHOTO OOOTallIeHHs, OOpamarTcsi B CyJ C HCKaMU. AJIMMOB TNPUBOJIUT

npUMephl U3 CyJIeOHON MPAKTUKU, CBSI3aHHBIE C OIIMOOUYHBIMY MJIaTEKaMHU U UCTIOTHEHHEM
qyXHUX A0AroB. B omHON M3 nen, paccMaTpuBaioch oOpalieHHe MPEeANpHITHS, KOTOPOe
OIIMOOYHO MEPEUUCINIIO CPEACTBA HAa CYET APyroro ropuanyeckoro juna. Cya mpuzHal
ATO HEOCHOBATEIbHBIM OOOTallleHHMEeM U 00s3a]1 BEPHYTh CpEACTBA. AJIMMOB TaKXKe
NOJYEPKUBACT, 4YTO CyAcOHble oOpranbl B Y30ekuctaHe B OOJBIIMHCTBE CIy4acB
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NIPUIEP)KUBAIOTCS TEOPHUH OE30CHOBATENBHOTO OOOTAleHHs, MPUMEHsAs eé K (akTaM,

CBSI3aHHBIM C OMIMOOYHBIMHU IUIATEXKAMH, Ieperadel MMyIiecTBa 0Oe3 J0roBOpa WU
UCIIOJIHEHUSI 4YyXuX o0s3arenbcTB. OJHAKO, MO €ro MHEHMIO, CYIIECTBYET SIBHAs
NOTPEOHOCTh B COBEPILIEHCTBOBAHUU CYACOHBIX MEXaHU3MOB il OBICTPOTO pa3pelieHUs
TaKMX JIeJl U yIy4lIeHUs IPaBOBOM ONpPEAEIEHHOCTH [9].

HecMmoTpss Ha sIBHbIE JOCTHXKEHHUSI B PETYIHPOBAHUU 00s3aTENbCTB BCIEACTBUE
HEOCHOBATEJIBLHOTO OOOTAIEHUSI, HEKOTOPBIE HCCIE0BATEI OTMEYAIOT CYIIECTBOBAHUE
npobsieM M NpoOesoB B 3aKOHOJATEIbCTBE U IMPABONPUMEHHUTEIBHOM IMpPaKTHKE.
Hanpumep, B crathe McmatoBa X. A. («IIpobieMbl rpak1aHCKOTO 3aKOHOJATENbCTBA
PecniyOonuku V36ekucran», 2016) BbIIEIEHBI OCHOBHBIE TPYIHOCTH, C KOTOPBIMH
CTAJIKMBAIOTCA Cy/bl IPU IPUMEHEHUH HOPM O HEOCHOBATENbHOM obOorameHuu. McmaTos
YKa3bIBa€T Ha HESICHOCTb HEKOTOPBIX IMOJOKEHHHM ['pa)kqaHCKOro KOAEKCa, TAKUX Kak
oInpejiesieHne 0OOCHOBAHHOCTH OOOTalleHHs, a TaKkKe Ha HEoO0XOJUMOCTh pa3pabOTKH
MEeXaHU3MOB o1leHKHu yiiepoa [10].

Kpome toro, uccinemopanme TypcynoBa H. (2021) oOpamaer BHHMaHHE Ha
npoOenbl B NMPAaBONPUMEHEHHMM, CBSI3aHHBIX C  HEJIOCTATOYHOW  IOPHIMYECKOMN
ONPENIEIEHHOCThIO B BOMPOCAX, KACAIOUIUXCS HCIOJHEHUS 4YYXKUX JOJI'OB U BO3Bpara
OIMOOYHO TIEPEBEACHHBIX CPEJICTB. ABTOp TMpeisiaraeT 3aKOHOJATENbHO 3aKPElHTh
JIOTIONTHUTENbHBIE MpaBuiia g YOPOUIEHUS MPOLECCOB BO3BpaTa M KOMIIEHCAI[UU
yobITKOB. B memom,  pabGoThl, MOCBSIIEHHbIE  00s3aTENbCTBAM  BCIIEJCTBUE
HEOCHOBATEJIBHOIO oOOoramieHus B Y30€KHUCTaHe, YKa3bplBalOT HAa HEO0OXOJIMMOCTh
YTOYHEHHUS] HOPM, PEryJUpPYIOIIUX JaHHBIM HHCTUTYT. CyliecTByeT NOTpeOHOCTh B Oojee
YeTKOM pa3TpaHUYCHUH THIOB HEOCHOBATEIHHOI'O OOOTAIeHHs, HAIPUMEp, Ui CIIy4aeB
OMMOOYHBIX IUIATeXKEW M MCHOJHEHHS dUykux oOs3arensctB [11]. Takke BaXKHBIM
SBIIICTCA pPa3BUTHUE CYAEOHOW TPAKTHUKH, YTOOBI OOECHeYuTh CBOEBPEMEHHOE U
CIPaBeIMBOE pa3pelIeHUe CIIOPOB, CBSI3aHHBIX C TAKUMH 00s13aTEIbCTBAMH.

3akaroyenne. O0s3aTeNbCTBA BCIIEICTBUE HEOCHOBATEIBLHOTO OOOTallIeHUs B IIpaBe
V30ekncTana TMPEACTaBISIOT COOOW  BaXHBIH  HMHCTPYMEHT JJisi  oOecreueHust
CIPABEAJIUBOCTH M BOCCTAHOBJIEHHS MMYIIECTBEHHOTO MOJIOKEHUSI CTOPOH B Cilydyasx,
KOIJla OJlHa M3 CTOPOH MOJIydaeT BBIFOAY 3a CUeT JApPYyroil 0e3 mpaBOBOTO OCHOBAHMSL.
PaccmoTpeHne TeopeTHUecKuX acleKTOB U CyAeOHOM NMPaKkTUKU MOKa3ano, YTO MHCTUTYT
HEOCHOBATEJIBHOIO OOOTallleHUs AaKTHMBHO TNPUMEHSAETCd B TPaXIAHCKOM IIpaBe
VY36ekucTana, HECMOTPS Ha HEKOTOPbIE TPYIHOCTH, CBA3aHHBIC C YCTAaHOBJIEHHEM (DaKTOB
oOorartieHus, yuiepba 1 mpaBoOBOr0 OCHOBAHUS.

[Tpouecc Bo3BpaTa OMIMOOYHO MEPEBEIECHHBIX CPEICTB WM MMYIIECTBA, a TaKkKe
KOMIIEHCAIlMU YOBITKOB TpeOyeT Oojiee UYeTKOro 3aKOHOAATEIBHOTO PEryJIHpOBAHUS H
JaTbHEHIIero pa3BuUTUs cyneOHol nmpakthkd. Ha maHHBIM MOoMeHT ['pakIaHCKUN KOJIEKC
PecniyOnuku Y30ekucTaH npefaocTaBisieT OCHOBY /Il PEryJIMpPOBaHUS HEOCHOBATEIBHOTO
oOoraimieHusi, HO, KaK MOKa3aJl aHajHu3, CYLIECTBYET MOTPeOHOCTh B YTOYHEHHH psia
MOJIOXKEHU, KacalolMXCsl TUIIOB 00OTallleHUs 1 MEXaHU3MOB UX BO3Bparta. B "yacTtHOCTH,
HEO0OXOIMMO CO3/aTh SCHbIE MpaBWiIa AJIs CyqeOHOro MpU3HAHUS TaKUX 00S3aTENbCTB U
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YTOYHHTB MPOLEAYPY BO3MEIIEHHS yIepoa, 0cOOEHHO B CIydasx ONMOOYHBIX IUIaTeXeit

Y MICTIOJTHEHUS YYKUX 00s13aTEIBCTB.

Cynebnast mpakTuka Y30ekucTaHa MO JejiaM, CBSI3aHHBIM C HEOCHOBATEIbHBIM
o0oraieHueM, MOATBEPKIACT, YTO CYAbl CTPEMATCA K 3allUTe MpaB CTOPOH M BO3BpATY
HE3aKOHHO TIOJYYCHHBIX CPEJCTB, OIHAKO BONPOCHI MPABOMPHUMEHEHUS OCTAIOTCS
aKTyaJIbHBIMU M TpPeOYIOT JOMOJHUTENLHOTO BHUMAHUS CO CTOPOHBI IPAaBOBBIX
MHCTUTYTOB. BaxkHO, 4TOOBI B mpoIliecce cyAeOHOro pa3onpareabcTBa CyIbU OMUPATUCh Ha
YEeTKHE MPABOBbIE HOPMBI U Pa3bsCHEHUS, YTO, B CBOIO OUYEPEb, 0OECIICUUT COOITIOICHUE
MPUHIIUIIOB CIIPaBEAJIMBOCTH U I0OPOCOBECTHOCTH.

Takum 00pa3oM, XOTSI HHCTUTYT OOS3aTENbCTB BCIEACTBHE HEOCHOBATEIHHOTO
oOoramiennss B Y30eKuCTaHe YK€ TNPUMEHHM B TpaKTHUKE, TpeOyeTcs majbpHeuIee
COBEPIIECHCTBOBAHUE 3aKOHOJATENbCTBA W TPABONPUMEHUTEIBHBIX MEXaHU3MOB, UTO
NO3BOJIUT CHEJaTh 3TOT mpouecc Oosiee 3(PQPEKTUBHBIM U CHPABEAJIUBBIM JUIS BCEX
YYaCTHUKOB TP TaHCKUX OTHOIICHHA.
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