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MNPOCTOI'O TOBAPUULHIECTBO.

YyodoeBa O3onaxon KyBonOexkoBHA
Hor1. ropuaedeckoro dakynrbrera Haml'V.
HNonoxumoBa Moxupadony Aunamondexk Ku3u
CrynenTta ropuaudeckoro gakynpreta HamlyV

AnHoTanusa. CTaThs MOCBSIIEHA UCCIEIOBAHNIO HHCTUTYTA MPOCTOTO TOBAPHUIIIECTBA, €TO
MPaBOBOM TPHUPOJIBI, OCOOCHHOCTEH GopMUpOoBaHUS W (DYHKIIMOHUPOBAHUS B paMKax
TPaXKJIaHCKOTO 3aKoHojarenbcTBa. [IpocTtoe TOBapuiiecTBO, KkKak ofHa u3 (opm
COBMECTHOU ACATCIBHOCTHU, UT'PACT BAXKXHYIO POJIb B 3KOHOMMKE, ITO3BOJIAA yYaCTHHKaAM
O6’beI[I/IH}ITI> CBOU PCCYPChI M1 HOCTHIKCHUA O6HII/IX ueneﬁ. B cratbe pacCMaTpuBarOTCA
KIIFOYCBBIC ACIICKTHI, TAKHMEC KaK IOPAJAO0OK CO3JaHUA TOBAPHUIICCTBA, IMIpaBa U 00s13aHHOCTH
YYaCTHUKOB, a TaKK€ MEXaHU3Mbl pacIpe/iesieHusl MpuObLIN U YOBITKOB. J[aHHas CTaThs
PACKPBIBACT IIOHATHC U CYHTHOCTD IIPOCTOIO TOBAPHUIIICCTBA.

KiaoueBble CJIoBa, MMPOCTOC TOBAPHUIICCTBO, I'PAKIAHCKOC 3aKOHOAATCIILCTB, COBMCCTHAA
NEeSITENbHOCTh, TpaBOBasi MpUpoja, ¢GopMupoBaHHEe U (QYHKIIMOHUpPOBAHHE, IMpaBa U
O6H33HHOCTI/I, PaCIIpCaAcIICHUC HpI/I6BIJ'II/I u y6BITKOB, OTBCTCTBCHHOCTb, PbIHOK,
HaJOrooOJIO)KEHHE, MPABOBOE  PETYJIMPOBAHHME,  YIydlIEeHHE  3aKOHOJATENIbCTBA,
MMpCAIIPUHUMATCILCTBO, IIpaBa YHaCTHUKOB

Abstract. The article is dedicated to the study of the institution of simple partnership, its
legal nature, and the peculiarities of its formation and functioning within the framework of
civil legislation. Simple partnership, as one of the forms of joint activity, plays an
important role in the economy, allowing participants to combine their resources to achieve
common goals. The article examines key aspects such as the procedure for establishing a
partnership, the rights and obligations of the participants, as well as the mechanisms for
distributing profits and losses. This article reveals the concept and essence of a simple
partnership.

Keywords, simple partnership, civil legislation, joint activity, legal nature, formation and
functioning, rights and obligations, profit and loss distribution, liability, market economy,
taxation, legal regulation, legislative improvement, entrepreneurship, participants' rights.

W3ydeHuss mpocTOro TOBApHUIIECTBA OOYCIIOBJICHA pAaCTYIIMMHU HHTEpEecaMu K
OpraHu3allid COBMECTHOTO OH3HEca, a Takke HEOOXOIUMOCThIO Oojee TIIyOOKOro
MOHUMAHHUS MPABOBBIX OCHOB TAaKMX OTHOIICHWH B YCJIOBHUSX COBPEMEHHOIO pbIHKA. B
YCIOBHSIX TpaHC(HOpMAIMU DKOHOMHKH Y30CKHCTAaHA, YBEIUYCHHUS 4YHCIA MallbIX |
CPEIHHMX MPEANPHUITHHA, a TaK)Ke aKTHBHOTO y4acCTHs TpakJaH B IPEAIPUHAMATEIbCKOM
JCSATEILHOCTH, BO3HHMKAIOIIME IPABOBBIC BOMPOCHI W  CIHOPHI  TPEOYIOT YETKOI'O
periIaMeHTUPOBAHUS U 0COOOT0 BHUMAHMSI.

[TpocToe TOBapHUIECTBO (COBMECTHAs IEATEIBLHOCTh) — 3TO (opMa JCSTEIbHOCTH,
OCYIICCTBIISICMOM  JIMI[AMH, KOTOpbIC OOS3yIOTCS  COBMECTHO JICHCTBOBaTh  0e3
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CO3/IaHUS IOPUMYECKOTO  JWNA JIs  JOCTWKGHHS  ONpeeiéHHOW  Lenu,  He

IIPOTUBOpEYAILEH 3aKOHY.

JloroBop TOBapHINECTBA B PUMCKOM YAaCTHOM TIPaBE BBIPAXKCH JIATUHCKUM CIIOBOM
societas. B mpaBe JlpeBHero Puma OHO 03HA4ajgo [BE pa3IMYHBIC FOPUIMUYCCKHE
KaTeropuu: Oxarojapsi eMy O0O3HAYaIHMCh MOHATHUS FOpHIUYEcKoro nuia (universitates
personarum) u oOBeAMHEHHS, B OCHOBE JCSATEIBHOCTH KOTOPBIX JIeKajd JOTrOBOD,
YCTaHABJIUBAIOIINM OTHOIIEHUS COBMECTHOM COOCTBEHHOCTH MEXKIY €ro uJeHaMHu.
OObenMHeHNsT TaKOro pojaa ObUTM W3BECTHBI PUMCKOMY YaCTHOMY IpaBy BO BpEeMEHA
npussTist 3akoHoB XI| Tabmuu. J[aHHBI 3aKOH MPEAOCTaBIS WICHAM KOJUICTH
(coob11ecTB) MpaBo 3aKI0YaTh MEXAY CO00i TH00BIE COTNAIIEHUS, TUITb Obl ’TUM OHU HE
Hapylladd KaKkoro-HUOY/lb MOCTAaHOBJICHUS, Kacaroulerocs o0ecTBeHHOro nopsiaka [1, c.
13]. 3akoH 3TOT, MO-BUAUMOMY, OB 3aMMCTBOBAH M3 3aKoHojarenbcTBa CosoHa. B aTux
HOpMax YCTaHABJIMBAINCH OCHOBAHHS BO3HUKHOBEHHS TOBapHInecTB. Dopma 3aKIrOUCHUS
CaMBIX paHHUX TOBAPHUIIECTB HCTOPUKO-TIPABOBOI HAayKe HE M3BECTHA. BmecTe ¢ TeM ecTh
BCE OCHOBAHUS IOJarath, 4TO COJEP)KaHHE B3aMMOOTHOIIEHUN MEXIy JAOTOBOPHBIMH
TOBApHIINAMU PETYJIUPOBAJIOCH TaK e, KaK U OTHOIICHHUS B 00BbeAMHEHHUSIX (CONnsortium),
KOTOphIE  TMPUHAMIEKAIHM K UYUCITYy OOBEIUHEHUH  Hepas3lelNeHHOW  ceMenHOi
COOCTBEHHOCTH MeXAy heredessui, mo3ToMy IIOTOBOpPHBIC TOBAapHUIIECTBA B IPaBe
JpeBHero Puma mmenoBanuch Societates ad instar fratruum. B kimaccudeckom puMCKOM
YacTHOM TMpaBe JOTOBOp ToBapuiecTBa (SOCIetas) sBIsUICS  KOHCEHCYalbHBIM
JTBYCTOPOHHUM WJIM MHOTOCTOPOHHHM JOTOBOPOM H YCTAHABIIMBAJICS COTJIACOBAHHBIM
BOJICU3BSABJICHHEM TOBapHIlei (SoCii) co3/1aTh COBMECTHOE UMYIIECTBO IS ONPEACIACHHON
NESITENPHOCTH BCEX WICHOB W Pa3ZelieHUs] MEXAY HUMHU J10XOJa, MOIy4aeMoro OT 3TOH
NESATEIbHOCTH. BeTymas B TOBAapHINECTBO, TOBApHUINM, WIX SOCH, MpeciaeaoBaIn
ompesiesieHHyI0 1enb. COrIacHO TOCTaBIEHHOW 1€ TOBapHUIIECTBAa JENHIMCh Ha JiBa
BUJIAa: TOBAapHUIIECTBA IO COBMECTHOMY NPOXHBAHUIO U COBMECTHOH [EATEIHHOCTH H
MIPOU3BOJICTBCHHBIC TOBApPHUIIECTBA. TOBApHUINECTBA MO COBMECTHOMY IPOXKHUBAHUIO U
JEATEIBPHOCTH Ha3bIBAJIMCh SOCietas omnium bonorum u  ycTaHaBIMBAIMCh, KOIJIa
TOBApUIIU JOTOBAPUBAIKNCH 00 OOIIHOCTH BCETO HACTOAIIETO M OyAyIIero MMyIiecTBa u
pazieneHun Mexay co0oil Bcero, yem oHHU obnagamu. OO0 3TOM CBHUIIETEIBCTBYET
¢parment | tutyna Il xkauru XVII Jurect FOcturmana: In societate omnium bonorum
omnes res quae coeuntium sunt continuo communicantur — «Ilpu TOBapuIecTBe,
00BEMITIONIEM BCE HMYIIECTBO, BCE BEIIM, BCTYMAIONIME B TOBAPHILNECTBO, IEIAFOTCS
HeMeJIeHHO oOmuMu» [2, ¢. 506]. ToBapuiecTBa, OCHOBaHHBIC JIUIIE IS COBMECTHOM
JCSTEILHOCTH, WK JICTIOBbIC TOBAPHIIECTBA, YCTAaHABIMBAIKCH Kak Societas quaestus, win
Kak societas negotiationis, wim societas unius rei. Societas quaestus oObEIMHSIIA YacTh
COOCTBEHHOTO HMYIIIECTBA TOBapHUIIEH [Jii BEJACHUS COBMECTHOM XO3SMCTBEHHOMN
JEATeTbHOCTH U MOJy4eHus: oomux noxoaoB. O6 stom rmacut ¢parment VI tutyna Il
kaurd XVl durect FOctunmana: Paulus libro sexton ad Sabinum Quaestus enim
intellegitur, qui ex opera cuius descendit [2, c¢. 508]. Eciu cTOpOHBI HE OrOBOPHIIH, KaKO#
BHUJ] TOBapHUIIIECTBA OHM OCHOBBIBAIOT, MPE/IOJIArajaoch, 4YTO peub UACT O Societas quaestus.
Societas negotiationis ycraHaBnMBaIMCh, KOTJa TOBApUIIM BHOCWIM YacTh CBOETO
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MMYyIIECTBA JUISl 3aHATUS ONpEIENCHHBIM BHIOM XO3SHCTBEHHOH JEATENBHOCTH |

MOJIy4eHUs OOMIMX JOXOJOB OT ATOTO BHUJA NeATENBHOCTH. OCHOBHOW OOS3aHHOCTBIO
KQXJIOTO TOBapHIla SIBJISJIOCH BHECEHHE B TOBAPHUIIECTBO BCEr0 MMYIIECTBA, €CIIU PEYb
IIJ1a O TOBAPHIIECTBE 10 COBMECTHOMY IPOKUBAHUIO U AeaTeIpHOCTH (OmMnium bonorum),
WM OIpEJEICHHON €ro 4acTH, €clid pedb IIla O APYTruX BUJAX TOBapHILECTB. Bkiajbl
TOBapHIIEH, U3 KOTOPBIX CO37aBaJIOCh MMYIIECTBO TOBAPHINECTBA, HE BCEr/a JIOJDKHBI
OBLITH OBITH MaTEPUATILHBIMH.
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