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Crynenra ropuandeckoro @akynperera Ham I''Y

AHHoOTanuA: B craThe pacKpbIBalOTCS aKTyaJIbHbIE TPOOJIEMBI COBPEMEHHOIO Y30€KCKOTO
ABTOPCKOI'O IIpaBa, B YHCIC KOTOPLIX — HACICAOBAHHWC AaBTOPCKUX IIpaB, BKJIXOYad
HacJeJ0BaHUE MpaBa Ha OMYyOJIMKOBAHUE TIPOU3BENICHUSI, KOTOPOE HE OBLIIO 0OHAPOIOBAHO
IIPpU KU3HU aBTOpaA. HeCMOTpH Ha MHOT'OYHCJICHHBIC HAYYHBIC NUCKYCCHU OTHOCHUTCIBHO
HaCJICAOBAHUA IIpaB Ha 0Hy6JII/IKOBaHI/Ie IIPOU3BCACHHA, KOTOPOC HC OBLIO 06Hap0z[013aHo
IIPU KU3HHA aBTOpPA, OTOT BOIPOC 0 CHUX IIOp HE ypEryarupoBaH HOPMaMHU I'PaKTJaHCKOI'O
IpaBa 1 HE HallleJl OIHO3HAYHOTO pa3peuieHus B Y30€KCKOW MPaBOBOM JOKTPUHE.
KiaroueBble cioBa: HaCJICAOBAHHUC AaBTOPCKHUX IIpaB, HACIICAOBAHHWC IIpaBa Ha
OHY6JII/IKOBaHI/IG MMPONU3BCACHUA, HACTICAOBAHUC UMYIIICCTBCHHBIX ITPAaB aBTOPOB.
Annotatsiya: Magolada zamonaviy respublikaning dolzarb muammolari ochib berilgan
O<zbekiston mualliflik huquqi to‘g‘risidagi gonun, shu jumladan mualliflik huqugining
meros bo‘lib o‘tishi, shu jumladan muallifning hayoti davomida ommaga e’lon gilinmagan
asarni nashr etish huquqgini meros qilib olish. Muallifning hayoti davomida ommaga e’lon
gilinmagan asarni nashr etish huqugining merosxo‘rligiga oid ko‘plab ilmiy munozaralarga
garamay, bu masala haligacha fugarolik huqugi normalari bilan tartibga solinmagan va
O<zbekiston Respublikasida anig yechim topmagan huquqgiy doktrina.

Kalit so'zlar: mualliflik huqugining merosi, asarni nashr etish huquqgining merosi,
mualliflarning mulkiy huquglarining merosi.

Annotatsiya: The article reveals topical problems of modern Uzbekistan copyright law,
including the inheritance of copyright, including the inheritance of the right to publish a
work that was not made public during the life of the author. Despite numerous scientific
discussions regarding the inheritance of rights to publish a work that was not made public
during the life of the author, this issue has not yet been settled by the norms of civil law
and has not found an unequivocal solution in the Republic of Uzbekistan legal doctrine.
Key words: inheritance of copyright, inheritance of the right to publish a work, inheritance
of property rights of authors.

IToctanoBKa npo0JieMbl CTATBH U €€ CBS3b C HAYYHBIMH M NPAKTHYECKHMH
3agayamMu. OOBEKThl MHTEIUICKTYaJIbHOW COOCTBEHHOCTH SIBIISIIOTCS OCOOBIMH OOBEKTaMU
rpaXJIaHCKOro o0opoTa W 00JalaloT CIHEUUaJbHbIM MPaBOBBIM pexXUMOM. [Ipu sTOoM
3HAUMTENbHAS YaCTh TaKMX OOBEKTOB CBs3aHA C aBTOPCKUMH MpPaBaMH U OCOOEHHOCTSIMU
UX peaqu3alii, B TOM YHCJIEe B paMKax HacleACTBEHHBIX MpaBooTHOIeHuH. Cnennduxa
00BEKTOB aBTOPCKOT'O MpaBa M MPABOMOYMI HacienoAarens, Cpeu KOTOPhIX — HaJIUYue
TECHOM CBSI3M MEX]y UMYIIECTBEHHBIMH U JIMYHBIMHU HEUMYILECTBEHHBIMU IpaBaMu
aBTOpa, OTCYTCTBHE YHH(HKAIMU B IMPABONPHUMEHUTEIBHON IMpakTHUKE OO0YyCIaBIHUBAIOT
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3HAUMMOCTh OOPAIEHNS K aHAIN3Y CHeNU(HKN HACIeI0BAHNS aBTOPCKHUX MPaB KaK OIHOI

u3 Haubosee OCTPhIX MPOOJEM COBPEMEHHOIO0 POCCHUICKOrO0 aBTOPCKOrO MpaBa, uTO M
00YCJIOBUIJIO aKTyaJIbHOCTh BBIOOpa TeMaTHKA 3TON CTaThHU.

Leab cTaTbM COCTOUT B OCYIIECTBICHUU OO30pHON XapaKTEPUCTUKU aAKTYaTbHBIX
npoOjeM aBTOPCKOTO IMpaBa, B TOM YHUCJIE MYTeM PACKPBITUS CIEUU(PUKH peaau3aiiu
HACJIEACTBEHHBIX IMPAaBOOTHOLIEHUH B aBTOPCKOM IIpaBe, BKIKOYAs OCTPO-aKTyaJbHbBIN
BOIIPOC HacJIeJOBaHUS IIpaBa HAa ONMyOJIMKOBAaHUE IPOU3BEACHUS MTOCIIE CMEPTH aBTOpA.

OcHoBHasi yacTh: [Ipobiiema peanuszanuu, 3aUUTHI U OXPaHbI, MEpeladyd UHBIM
JUIAM  OIpeleNIeHHOT0 o0beMa M3 OOIIell COBOKYITHOCTH aBTOPCKUX TpaB HOCST
JIOCTATOYHO OCTPBIM XapakTep. DTO CBSI3aHO MPEXJE BCEr0 C TIIOO0ATM3alMOHHBIMU
acriekTamMu W BceoOmed  mHpoOpmaTu3alel  OOIIECTBEHHBIX  OTHOIICHUH.
[IpeacTaBiaeHHOCTh PE3YIbTATOB UHTEIJIEKTYaJbHON JEATEIbHOCTH MPUBEIA K TOMY, UTO
3allUIlaeMble HOPMaMU aBTOPCKOTO MpaBa MPOU3BECHUS IIUPOKO MPEACTABICHBI B CETH
HNHTepHeT, ympoCTHINCh BO3MOKHOCTU Pa3MEIEHUsS] TBOPUYECKUX HAPAOOTOK C BBIXOJOM
JTAJIEKO 3a TPaHMIIBI TOCYIapCTBa PEeObIBAaHUS aBTOPA.

HecmoTpsi Ha Oe3yclnoBHBIE TUTIOCHI MHTEHCU(PHUKAIIMHU OOIIECTBEHHBIX CBSI3EU U
(aKTUYECKOTO CTUPAHUS TPAHUI BOIUIOMIECHUS PE3YJIHTAaTOB TBOPUECKOW AESITEIbHOCTH,
CJIOXUBIIIASICSL CUTYAIIMsI CBSI3aHA M C ONPEACICHHBIMI MUHYCAMU: B TJI00ATU3UPYIOIIEMCS
MHpE OCTPO BCTAlOT MPOOJIEMBbl 3aIIUThl ABTOPCKUX TPaB, a TaKXKE HX peaau3aiuu
(BKITIOUAs mepenayy MHBIM JIMIAM), IOCKOJbKY C Pa3BUTHEM KOMITBIOTEPHBIX TEXHOJIOTHUM
JIOCTATOYHO CJIOKHO OTCIHeAUTh (aKkThl HApYIICHHS TpaB aBTOPOB, BKIHOYAs
MOCSTaTeIbCTBO HAa HUX C MCIOJIB30BAaHUEM HHTEPHETAOCTYIA; yUUTHIBas (haKTHUECKOE
CTUpaHuE TPaHMI] B peaU3alMUd aBTOPCKHUX IIpaB, MPEACTABISAET CJIOKHOCTh BOIPOC
KOJUIM3UOHHOTO PETYJIUPOBaHUS B aBTOPCKOM TIpaBe; CIOXKHOCTh MPEACTaBIsAET
OTCIIC)KMBAHUE M YCTpaHEHHE W3 TPAkKIaHCKOTO 000poTa KOHTpadaKTHON MPOIYKIIUH,
BOIUIONIAIONICH pe3yIbTaThl TBOPUECKOH JAESATEIBHOCTH; 000CTpseTcs npobiaema Iuiaruara,
B TOM 4HcCJie B ceTu HTepHerT.

[Tockoapky 00BEM JaHHOW CTaThbM HE IO3BOJISIET OCYIIECTBHUTH Jla)ke 0030pHYIO
XapaKTePUCTUKY COBPEMEHHBIX MPOOJIEM aBTOPCKOTO IMpaBa, B paMKaxX TAaHHOW CTaThbu
1eaecoo0pa3HbpIM BUIUTCA oOpaleHne K MpoOsiieMe HacleqOBaHMs aBTOPCKHUX TIPaB,
BKJIIOYAsl HEPA3PEIICHHBIM B TIPa)KJaHCKOM 3aKOHOJATENIbCTBE B MPABOBOW JOKTPUHE
BOIIPOC HAcCJIeJOBaHUsl MpaB Ha OMyOJWKOBaHWE TMPOU3BEACHUS, KOTOpPOE HE OBLIO
pa3MenieHo B MyOJIUYHOM JOCTYIIE TIPU KU3HH aBTOPA.

[To obmemy mpaBmily, mpeaycMOTpeHHOMY I 'paxkmaHckoro kojaekca PecryOnwku
VY30ekuctan, B ciaydae CMEpPTH JIMIA, MPUHAAJIEKAIIEE €My HMYIIECTBO B TOPSJIKE
YHUBEPCAJIBbHOIO MPABONPEEMCTBA MMEPEXOJAUT K HHBIM JIMLAM — HaciaeAHukam. U3
HOJIOKEHUN I'paxxnanckoro konekca PecryOmuku Y30€KkHCTaH MPOHWCTEKAET, YTO K
TaKOMY HWMYIIECTBY MOTYT OBITh OTHECEHbI U PE3yNbTaThl HHTEIJIEKTYaIbHOMN
COOCTBEHHOCTH (BKJIIOYAIOLIME aBTOPCKUE MpaBa). OHU HACJIEIYIOTCSA B OOIIEM MOPSAKE,
3a HUCKJIIIOYEHHMEM MOMEHTOB, Ha KOTOPBIE MPSIMO YKa3bIBa€TCS B COOTBETCTBYIOIIUX
HOpMax TpaXJaHCKOTO 3aKoHOAaTeNbCcTBA PecmyOnmku VY30€KHCTaH OTHOCHUTEIBHO
HacJeA0BaHUsl aBTOPCKUX IPaB.
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Kak yxassiBaeT A.I'. Po3bleBa, «...MHOTHE ydeHBIE, pacCMaTpHBas HPoOIeMHBIC

BOTIPOCHI HACJIEJOBAHUS aBTOPCKUX MpaB, 0OpaIialoT BHUMaHue Ha 00BeM MpaB, KOTOPHIE
MOTYT II€pEXOIUTh B IOPSAKE HACIEAOBaHMs. <...> IIPaBOBOM CTaTyC aBToOpa H
HAcCJEOHUKOB HEpaBHO3HAaueH. HayuHas HOKTpHHA K OCHOBAHUSIM I pa3TpaHUYCHUS
IIpaB aBTOpa M IPaB HACICAHUKOB HAa MPOU3BEICHUE aBTOpPAa OTHOCHUT: OCHOBAHME
npuoOpeTeHus npas; 00bEM MPaB aBTOPa U HACIECTHUKOB; CPOK JEHCTBUS aBTOPCKUX PAB
aBTOpa W HacJIeIHUKOB». Mcxoas W3 yKa3aHHOIO, K YHCIy HCKIIOYEHUH W3 Yucia
00BEKTOB, KOTOPbIE MOTYT OBITH MEPEAAHBI B MOPSIKE YHUBEPCAIBHOIO MPaBOIPEEMCTBA
HAcJeAHUKAM, OTHOCSTCS B TOM YHCIIE U JIMYHbIE HEUMYIIECTBEHHBIE IpaBa aBTOpa:
['paxxnanckoro koaekca PecnyOnuku Y30€KUCTaH OTHOCUT K UX YKCILY IIPaBO aBTOPCTBA,
IIPaBO HA UMS U MHBIE JIMYHbIC HEUMYIIIECTBEHHBIE IPAaBa aBTOPA.

B T0 ke Bpewms, ompeneieHHbI 00BEM IpaB, HEMOCPEACTBEHHO CBSI3aHHBIX C
JMYHOCTBIO aBTOPa, OTHECEHBI 3aKOHOJIATEIEM K UMYILECTBEHHBIM, a IIOTOMY MOTYT OBITh
YHaCJIeA0BaHbl B MOPSAKE, NPEAYCMOTPEHHOM JECUCTBYIOLIIUM 3aKOHOJIATEIbCTBOM: 3TO
MPAaBO HA UCIIOIB30BAHUE MTPOU3BEACHHUS, €T0 OOHAPOOBAHKE, MMOTYyYEHUE JOXOI0B OT €T0
ucronb3oBanus. COOTBETCTBEHHO, JIMIA, HACIEAYIOIIME 3a aBTOPOB IPOMU3BEACHMUS,
HAJEJSAI0TCS PABOM IOJIYy4YaTh MaTepUajIbHbIE JOXOJbI MO PEe3ylbTaTaM HCIOJIb30BAHMS
o0BeKTa aBTOPCKHX TIpaB TMPU YCIOBUU, €CIM COXpaHEHa HENMPUKOCHOBEHHOCTh
NPOU3BEACHHUS, TMO0 B HETO BHECEHBI JUIIb HE3HAYUTEIbHBIE U3MEHEHUS, TOTIOJTHEHUS U
3aMeuyaHus, MO3BOJIMBIINE OOECIIEUNUTh COXPAHHOCTH 3aMbIClia aBTOpa U HE BBIUTH 3a
IIPEAEIIBI €T0 BOJIH.

VYka3aHHOE€ Ha MpakTUKE MOXKET BbI3BaTh OIpeneiaeHHble mpobieMbl.  Tak,
['paxxmanckoro koxaekca PecnyOnmku VY30ekuctaH JOCIOBHO YKa3bIBAeT: «IlIpn
UCIIOJIb30BAHUM  TPOM3BEJNEHUS  IOClI€ CMEpPTH  aBTopa  JIMLo, obJiajgaroiee
HCKJIIOUUTENIBHBIM  [PAaBOM HAa INPOMU3BEIECHUE, BIIPABE pPa3pClINTh BHECEHHE B
IIPOU3BEJCHUE U3MEHEHUW, COKPAICHUN WJIM JOIOJHEHUW IPU YCIOBUHU, YTO 3TUM HE
MCKQ)KAETCs 3aMbICEJI aBTOPA U HE HAPYIIAETCS LIEJIOCTHOCTh BOCIIPUATHS IPOU3BEICHUS U
TO HE IPOTUBOPEYUT BOJIE aABTOPA, OIPEICICHHO BBIPAXCHHONM UM B 3aBElIaHUM,
NUChMax, THEBHUKAaX WM MHOW MUCbMEHHOUN ¢opMmey. Ilpu 3TOM, HE KOHKpETU3UpYyETCs,
KaKUM 00pa3oM JOJIKHBI pa3pelaTbCs BOMPOCHl COXPAHEHUsI HEPYIIMMOCTH TBOPYECKOTO
3aMbICiIa aBTOPAa U COOTBETCTBUS €r0 BOJIE BHOCHUMBIX B IIPOU3BEICHUE U3MECHEHUM.

OTH MOMEHTBI, CBSI3aHHbIE C CYOBEKTHBHBIM BOCHPHUSTHEM KaK MOTpeOUTeNs
(uuTaTens, 3puTeNs, CIyImaTess U T.1.) aBTOPCKOTO MPOU3BEICHHUS, TaK U C CYOBEKTUBHBIM
BOCIIPUSITUEM BHECEHHBIX M3MEHEHHUH CYJIOM, DKCIEPTOM WIM HWHBIM YIIPABOMOYEHHBIM
cyObekToB. B TO ke Bpems, B CBS3M CO CMEPTHbIO aBTOpA, OLIEHUTH JOMYCTUMOCTb
BHECCHHBIX U3MEHEHUM C YYETOM €r0 BOJHU OJHO3HAYHO HE MPEICTABIIIETCS BO3ZMOXKHBIM,
B CBA3M C YEM 3aKOHOJATedb M YKa3blBaeT HAa HEOOXOJUMOCTh YyyeTa JKeJTaHui
HacJea01aTensl, OTPAXKEHHBIX B 3aBELIaHNU, TMCbMAaX, JHEBHUKAX MM MHOW MUCbMEHHON
¢dopme. YkazaHHOe HajaraeT Ha HACIEIHUKOB OIpE/IeIeHHbIE 00S3aHHOCTH, CBSI3aHHBIE C
HEOOXOJIMMOCTBIO XPAaHUTh TBOPYECKOE HACIEANE aBTOpa, BKIIOYAsl HEOMyOJIMKOBAHHbIE
JINYHBIE APXUBBI.
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C TpaBOM TONB30BAHMA, BIAJCHHS M PAaCIOPKEHHS HEONyOIMKOBAHHBIMU

NPOU3BEACHUSMH HACJeNoAaTeNsl CBsI3aHa U €lle OJHA ocTpas Mpobiema, He Hallleiast
pElIeHNs B 3aKOHOJATENIbCTBE, a TAK)KE HE MOJy4YMBIIAs OJIHO3HAYHOTO MOHUMAaHUS B
npaBoBoi JokTpuHe. Peub wumer o mnpaBe aMOO OTCYTCTBHUM TMpaBa HACJIECIHUKOB
nyOJIMKOBaTh paHee He OOHapOJIOBaHHbIE MPOM3BENEHUsA Hacienonarens. Kak Buaurcs,
ATOT BOINPOC JOJDKEH pa3peliarbcsi B paMKax pPEryJIupOBaHUS, IPELyCMOTPEHHOTO
noJIoKeHUsIMU ['paskiaHckoro kojekca PecryOnuku Y30ekucTaH: HacIeAHUKH, peaau3ys
BOIUIOIIEHHYI0O B COOTBETCTBYIOIIMX HMCTOYHMKAX BOJIIO aBTOpa, BIIpaBe ITyOJIMKOBATbH
paHee He OOHApOJOBaHHBIC MPOU3BEICHUS yMEPIIETo aBTOpa IMpH YCJIOBUHU, €cliu OyayT
cOOJII0IEHBI ONPEICIICHHBIE B YIIOMSHYTOW HOPME 3aKOHA TPEOOBAHMSL.

K coxanenuto, ®u3Hb MOpPON OBIBAET KpallHE HENpeICcKa3yeMol, a IOTOMY U3 Hee
YXOJAT U T€, KTO B CWJIy BO3pacTa WIH [0 WHBIM MPUYUHAM HE YCIIEJ PacHOpsAIUTHCS
CBOMM HacjeIMeM, B T.4. U TBOPYECKMM. B 3aKkoHOAATENbCTBE 3TOT BOIPOC PEIIAETCS B
nopsake ['pakaaHCKOro Kojekca, IpeaycMaTpHUBAIOUIE HaclieJOBaHUE BBIMOPOYHOTO
umymectsa. s cpaBHeHus, B OctoHuu (cT. 18 3akoHa Octonun «O HacleJOBaHHUH B
Ocrtonun») U Momnnose (4. 2 cr. 1433 I'paxkmanckoro kojekca PecnyOnnku MongoBa)
rocyJapcTBO TAaK)X€ HACIIEIYeT BBIMOPOUHOE MMYIIECTBO, MPUYEM JISI IOIYYEHUS] TAKOTO
HACJIEJICTBA MOCJIeIHEMY HE TPeOyeTCsl HAIMUUs COOTBETCTBYIOIIETO CyeOHOTO pelIeHUs.
B nporuBoBec ykazaHHOMY, CT. 1224 I'paxxiaHckoro kojgekca ApMEHUM PETIIAMEHTHPYET
Nepexo/i BBIMOPOYHOTO UMYIIIECTBA B KOMMYHAIbHYIO COOCTBEHHOCTD 110 MECTY OTKPBITHS
HAcCJEeACTBA, a COTJIacHO moyiokeHuM cT. 1157 ['paxmanckoro koaekca Y30eKHCTaHa,
BBIMOPDOYHOE  HMYIIECTBO  MEPEXOJUT B  COOCTBEHHOCTh  OpraHa  MECTHOTO
CaMOYTpaBJIEHUS, KOTOPOE, BIPOYEM, MOKET OTKA3aThCsl OT HETO, U TAKOM CIlydae TaKoe
HACJIEACTBO MEPEXOIUT K FOCYIaPCTBY.

Y4uuThIBas ONBIT HAIIMOHALHOTO PEryJIMPOBAaHUS YKa3aHHOUW mpobiieMbl B Poccun,
a TaKke B MPOAHAIM3UPOBAHHBIX HOpPMax IMpaBa MHOCTPAHHBIX TOCYAApPCTB, CIEIYET
cornacutbest ¢ MHeHueM JILA. HanGanunasna, C.E. KocTuHoit 0 ToM, 4TO B ciiy4ae, e€Ciu
aBTOp HEONMyOJMKOBAHHOTO TMPOU3BEACHHUS HE OCTaBWJ HACJIEIHUKOB, «BOIPOC
oOHapoJIOBaHUSl TAaKOro MPOU3BEACHMSI JIOJDKEH pellaTbcs CHOBA Ha  ypOBHE
TFOCYAAPCTBEHHBIX YUPEKJIEHUHN M0 OXpaHEe KYJIbTYpHOTO HACJIEAHs U COOTBETCTBYIOIIMX
HAJ30pHBIX OPraHOB, OJHAKO TaKO€ HEONMyOJIMKOBAHHOE MPOW3BEICHHUE JOKHO OBIThH
CHayasa BKJIIOUEHO B TaKOU (POHI.

Takxe Hepa3pelIEHHbIM SIBIISIETCS U BOIIPOC HACIEIOBAHUS MPaAB, MPOUCTEKAIOIINX
u3 aBtopckoro aoroBopa. Kak ykasmeiBator J[.B. KoBanenko, B.A. bouapoB, «cmepTh
aBTOpa MpeJCTaBiIsieT coOol 6e3ycIOBHOE OCHOBAHME I MPEKPAILlEHUs 3TOro AOrOBOpa.
<...> OT/JeJIbHbIC YYEHBIE MTPEAJIaraloT OCHOBBIBATHCS HA MPUHIIUIIE «CBITOCTH AOTOBOPAY,
NPUHIIMIIE HEPACTOPKUMOCTH U HEU3MEHHOCTU JoroBopay. [lo aHajiorum ¢ ykazaHHbBIM
BBIIIIC BAPUAHTOM pa3pelICHUs] MPOOJIEMbl YCTAHOBICHUSI CYAbOBI HEOMMYOIMKOBAHHBIX
MPOU3BEJICHUIM yMEPIIEro aBTOpa, HE OCTABUBIIETO HACJIEAHUKOB, BOIPOC HCIOJHEHUS
aBTOPCKHUX JOTOBOPOB B CBSA3M CO CMEPTHIO aBTOpa MPENCTaBISETCS 1e1eco00pa3HbIM
pa3peluTh ¢ MPUBJICUYCHHEM TOCYJAPCTBEHHBIX YUPEKACHUN IO OXpaHe KYJIbTYPHOTO
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Hacnequs. CreayeT YTOYHHMTH, YTO STOT BAPUAHT yMECTEH JIMIIb B CIydae, ecid IO

ABTOPCKOMY JIOTOBOPY BHITIOJIHEHA 3HAYUTEIbHAS YaCTh 3aKa3a.
BoiBoabl. [IpuBeneHHbIe 00CTOSTENBCTBA MO3BOJIAIOT CAENATh BBIBOJ O TOM, YTO
OCHOBHBIC BOIIPOCHI HACTEOBaHUs AaBTOPCKHUX IpaB B OOIIMX YepTaxX yperyJIupoOBaHBI,

OJHaKoO Tpe6y10T KOHKPCTHU3allM W  3aKOHOAATCJIBHOI'O  3aKPCIICHWSA  BOHIPOCHI

Eﬂﬂr—! )

n HaCJICAOBAaHUA IIpaBa Ha OHY6J'II/IKOB3HI/IG IMPOU3BCACHUA, A TAKKC BO3MOXHOCTH
HCIIOJIHCHUS aBTOPCKUX JOTOBOPOB IIOCJIC CMCPTH aBTOpA.
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